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REASONS FOR DECISION

INTRODUCTION

1. This is an application by Leopold Sportsman's Club Inc (the Applicant) to the Victorian
Commission for Gambling and Liquor Regulation (the Commission) to amend its venue
operator’s licence to vary the number of electronic gaming machines (EGMSs) operating at the
approved premises, the Leopold Sportsman’s Club, located at 135 Kensington Road, Leopold
(the Club) from 35 to 42 (the Application).

2. The relevant municipal authority is the City of Greater Geelong (the Council). By correspondence
to the Commission dated 23 July 2018, the Council provided the Commission with a written

submission in opposition to the Application (Council Submission).

3. The Commission considered the Application at a public inquiry’ conducted on 4 September 2018
(the Hearing). The Applicant was represented by Ms Sarah Porritt of Counsel, instructed by
BSP Solicitors. The Council did not attend the Hearing.

THE LEGISLATION AND THE TASK BEFORE THE COMMISSION

4. Gaming on EGMs is a legal recreational and commercial activity in Victoria so long as it is done
in accordance with the Gambling Regulation Act 2003 (GR Act). The GR Act recognises that,
notwithstanding individual rights of self-determination, gaming on EGMs causes harm to some
communities, and some members of some communities. For this reason, the GR Act includes
safeguards to ensure an appropriate balance is struck between a lawful and legitimate

recreational activity for some, and a potentially harmful activity for others.

5. The objectives of the GR Act are set out at section 1.1, which provides:

(2)  The main objectives of this Act are—
(a) to foster responsible gambling in order to-
(i)  minimise harm caused by problem gambling; and

() accommodate those who gamble without harming themselves or

others;

' A public inquiry is required to be conducted by the Commission in relation to the Application pursuant to section 28(g)(iii) of
the Victorian Commission for Gambling and Liquor Regulation Act 2011 (VCGLR Act). As to the manner in which the
Commission is to conduct an inquiry, see generally Pt 3 Div 2 VCGLR Act (Inquiries), see also Pt 2 Div 3 VCGLR Act
(Performance and exercise of the Commission's functions, powers and duties).
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(ab) to ensure that minors are neither encouraged to gamble nor allowed to do

(b)
(c)

(d)

(e)

(f)

SO,
to ensure that gaming on gaming machines is conducted honestly,

to ensure that the management of gaming equipment and monitoring

equipment is free from criminal influence and exploitation;

to ensure that other forms of gambling permitted under this or any other
Act are conducted honestly and that their management is free from

criminal influence and exploitation,
to ensure that-

(i) community and charitable gaming benefits the community or

charitable organisation concerned;

(i) practices that could undermine public confidence in community and

charitable gaming are eliminated;

(i) bingo centre operators do not act unfairly in providing commercial

services to community or charitable organisations;

to promote tourism, employment and economic development generally in
the State.

6. Chapter 3 of the GR Act deals with the regulation of gaming machines. Section 3.1.1 of the GR

Act sets out the purpose of Chapter 3 as follows:

(1)

The purpose of this Chapter is to establish a system for the regulation,

supervision and control of gaming equipment and monitoring equipment with

the aims of—

(a) ensuring that gaming on gaming machines is conducted honestly; and

(b) ensuring that the management of gaming equipment and monitoring
equipment is free from criminal influence or exploitation; and

(c) regulating the use of gaming machines in casinos and other approved
venues where liquor is sold; and

(d)  regulating the activities of persons in the gaming machine industry; and

(e) promoting tourism, employment and economic development generally in

the State; and
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(f)  fostering responsible gambling in order to—
(i) minimise harm caused by problem gambling;

(i) accommodate those who gamble without harming themselves or

others.
(2)  The purpose of this Chapter is also to—

(a) provide for the allocation of gaming machine entitlements in order to
maximise the financial and social benefits to the Victorian community

within the regulatory framework applying to the allocation of entitlements;

(b)  promote a competitive gaming industry with the aim of providing financial

and social benefits to the Victorian community.

7. Section 9(3) of the Victorian Commission for Gambling and Liquor Regulation Act 2011 (VCGLR

Act) provides, inter alia:

The Commission must, when performing functions or duties or exercising its powers under
the Gambling Regulation Act 2003 ... or any other Act, have regard to the objects of the

Act conferring functions on the Commission.

8.  The relevant provision concerning the Application is section 3.4.17(1)(b) of the GR Act, which
states that variation of the number of EGMs permitted in an approved venue may be amended in
accordance with Division 2, Part 4 of Chapter 3 of the GR Act.

9. Sections 3.4.18 to 3.4.19 of the GR Act provide for the manner in which requests for amendments
under section 3.4.17(1)(b) are to be made. Relevantly for the Application, section 3.4.18 provides,

inter alia, that:

(1) A request by a venue operator for an amendment of licence conditions—

(c) in the case of ... an amendment to increase the number of gaming
machines permitted in an approved venue, must be accompanied by a

submission—

(i) on the net economic and social benefit that will accrue to the community
of the municipal district in which the approved venue is located as a result

of the proposed amendment; and

(i)~ taking into account the impact of the proposed amendment on
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in the form approved by the Commission and including the information specified

in the form.

Further, section 3.4.19(1) of the GR Act provides:

(1)

Subject to this section, after receiving a copy of a request for an amendment

referred to in section 3.4.18(2), a municipal council may make a submission to

the Commission—

(a)

(b)

addressing the economic and social impact of the proposed amendment
on the well-being of the community of the municipal district in which the
approved venue is located; and

taking into account the impact of the proposed amendment on

surrounding municipal districts.

Section 3.4.20 sets out matters that are required to be considered by the Commission with respect

to such a proposed amendment, as follows:

(1)

Without limiting the matters which the Commission may consider in deciding

whether to make a proposed amendment the Commission must not amend a

venue operator’s licence unless—

(a)

(b)

(c)

the Commission is satisfied that the amendment of the licence does not

conflict with a direction, if any, given under section 3.2.3; and

if the proposed amendment will result in an increase in the number of
gaming machines permitted in an approved venue, the Commission is
satisfied that the regional limit or municipal limit for gaming machines for
the region or municipal district in which the approved venue is located will

not be exceeded by the making of the amendment; and

if the proposed amendment will result in an increase in the number of
gaming machines permitted in an approved venue, the Commission is
satisfied that the net economic and social impact of the amendment will
not be detrimental to the well-being of the community of the municipal

district in which the approved venue is located;

Section 3.4.20(1)(c) provides for what is now commonly described as the ‘no net detriment test.

It requires the Commission to be satisfied that there is no net detriment arising from the approval
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through positively and objectively establishing that the net economic and social impact will not be

detrimental to the well-being of the community.?

13.  The GR Act does not specify the matters which the Commission must consider in deciding
whether the ‘no net defriment test is satisfied. However, the statutory signposts are provided by

the test itself. The Commission must consider:
(@) the likely economic impacts of approval;
(b) the likely social impacts of approval; and

(c)  the net effect of those impacts on the well-being of the relevant community.®

14. As such, the ‘no net detriment test is a composite test requiring consideration of a single net
impact in economic and social terms on the well-being of the community.? The test will be satisfied
if, after weighing any likely impacts, the Commission is satisfied that the net economic and social

impacts of approval on the well-being of the relevant community will be either neutral or positive.

15. The Commission recognises that the task of identifying likely benefits and disbenefits will not
always be straightforward given the overlap of socio-economic issues and the quality and
availability of relevant data and cogent evidence. Some economic outcomes may have social
consequences, and vice versa.® On review, decisions in the Victorian Civil and Administrative
Tribunal (VCAT) have held that for impacts that may be both economic and social — for example
the benefits of gaming consumption — it does not matter whether the impact is considered on the
economic side, or the social side, or both, so long as it is included and not double-counted in the

ultimate composite test.®
16.  The Commission also notes the position taken by VCAT that:

A table of likely economic and social benefits and disbenefits, and with some

comments relevant to the relative weight to be given to particular factors ... is a useful

2 Mount Alexander Shire Council v Victorian Commission for Gambling and Liquor Regulation & Ors. [2013] VCAT 101, [52]
per Dwyer DP.

8 Macedon Ranges Shire Council v Romsey Hotel Pty Ltd (2008) 19 VR 422, [42]-[43] per Warren CJ, Maxwell P and Osborn
AJA.

* Romsey Hotel Pty Ltd v Victorian Commission for Gambling Regulation (Romsey #2) [2009] VCAT 2275, [332], [348] per
Bell J cited in Mount Alexander Shire Council v Victorian Commission for Gambling and Liquor Regulation & Ors. [2013] VCAT
101, [58] per Dwyer DP.

® Mount Alexander Shire Council v Victorian Commission for Gambling and Liquor Regulation & Ors. [2013] VCAT 101, [57]
per Dwyer DP.

8 See Romsey Hotel Pty Ltd v Victorian Commission for Gambling Regulation (Romsey #2) [2009] VCAT 2275, [352] per Bell
J; Mount Alexander Shire Council v Victorian Commission for Gambling and Liquor Regulation & Ors. [2013] VCAT 101, [58]

per Dwyer DP.
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way of transparently dealing with the ‘no net detriment’ test, and might perhaps be

considered for wider application.”

The Commission has utilised this approach for the purpose of considering the ‘no net

detriment test in this matter.

17.  If the Commission is not satisfied that the ‘no net detriment’ test is met, that is clearly fatal to the
application before it, as given the opening words of section 3.4.20(1) of the GR Act, satisfaction
of the test is a mandatory pre-condition to approval. However, although section 3.4.20(1) sets out
certain mandatory considerations for the Commission, the provision is not exhaustive. If the
Commission is satisfied that the ‘no net detriment test is met, it still has an ultimate discretion as
to whether or not to grant the approval.® The Commission must decide whether to make the
proposed amendment, with or without any changes from that proposed by the applicant, even

where the applicant has satisfied the minimum threshold of the ‘no net detriment’ test.®

18. In considering the exercise of this discretion:

(a) it must be exercised having regard to the purposes of the GR Act and, in particular, the
specific purposes of Chapter 3 of the GR Act dealing with the regulation, supervision and

control of gaming machines;' and

(b) it may also be influenced by other factors such as broad policy considerations drawn from

the content and objectives of the GR Act as a whole."!

19. The Commission agrees with the comments of Deputy President Dwyer in Mount Alexander Shire
Council v Victorian Commission for Gambling and Liquor Regulation & Ors'? that, if all of the
mandatory considerations under the GR Act favour the grant of an approval, one would expect

that the ultimate discretion will commonly favour approval — other than in relatively rare or

7 Mount Alexander Shire Council v Victorian Commission for Gambling and Liquor Regulation & Ors. [2013] VCAT 101, [60]
per Dwyer DP.

8 See Ocean Grove Bowling Club v Victorian Commission for Gaming Regulation [2006] VCAT 1921, [32] and following per
Morris J: Bakers Arms Hotel Pty Ltd v Victorian Commission for Gambling and Liquor Regulation [2014] VCAT 1192, [126] per
Code PM and Nelthorpe M; see also Mount Alexander Shire Council v Victorian Commission for Gambling and Liquor
Regulation & Ors. [2013] VCAT 101, [97] and following per Dwyer DP (with respect to section 3.3.7 GR Act).

9 GR Act, section 3.4.20(2).

10 Mount Alexander Shire Council v Victorian Commission for Gambling and Liquor Regulation & Ors. [2013] VCAT 101, [98]
per Dwyer DP.

11 Ocean Grove Bowling Club v Victorian Commission for Gaming Regulation [2006] VCAT 1921, [32] per Morris J; Mount
Alexander Shire Council v Victorian Commission for Gambling and Liquor Regulation & Ors. [2013] VCAT 101, [99] per Dwyer
DP; Bakers Arms Hotel Ply Ltd v Victorian Commission for Gambling and Liquor Regulation [2014] VCAT 1192, [128] per
Code PM and Nelthorpe M. As to policy principles identified for consideration, see the Romsey case (2008) 19 VR 422, [7] per
Warren CJ, Maxwell P and Osborn AJA.

12 pount Alexander Shire Council v Victorian Commission for Gambling and Liquor Regulation & Ors [2013] VCAT 101, [98].
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exceptional circumstances arising in a particular case. In such a case, any such circumstances

should be separately and transparently identified.

20. Finally, it is noted that pursuant to section 3.4.20(1)(a) of the GR Act the Commission must be
satisfied that the proposed amendment of the licence does not conflict with a direction, if any,
given under section 3.2.3 of the GR Act. Additionally, pursuant to section 9(4) of the VCGLR Act,
the Commission must have regard to Ministerial guidelines issued under section 5 of the VCGLR

Act when performing functions under gambling legislation.

21. There is no relevant direction issued pursuant to section 3.2.3 of the GR Act that relates
specifically to this Application. However, on 14 October 2013, a Ministerial guideline was
published in the Victorian Government Gazette pursuant to section 5 of the VCGLR Act
concerning applications for approvals of venues for EGMs and children’s play areas incorporated
in the venue (Guidelines). The Guidelines concerned the assessment of the suitability of a
premises for gaming. As such, it appears primarily to apply to a premises applying to be a new
gaming venue, rather than an increase in the number of EGMs at an existing gaming venue. While
this guideline is therefore not directly applicable to this Application, the Commission’s view is that
it is proper to have regard to the underlying policy intent of such a guideline (which in this instance
appears to relate to the legislative objective under section 1.1(2)(ab) of the GR Act that minors
are neither encouraged to gamble nor allowed to do so) when considering the Application. To that

end, the Commission has had regard to the Guidelines in making its decision.
MATERIAL BEFORE THE COMMISSION
22.  The Applicant provided the Commission with the following material in support of the Application:

(@)  Application form — Amendment to venue operator’s licence — vary gaming machines, dated
4 May 2018;

(b)  Social and Economic Impact Statement, prepared by Urbis Pty Ltd, dated 30 April 2018
(Urbis Report);

(c) a submission advising that additional visibility screening had been installed at the Club
between the bistro and the gaming room and attaching photographic evidence, dated 24

August 2018 (Second Applicant Submission);

(d) a submission correcting errors in the Application form and attaching an addendum report

prepared by Urbis Pty Ltd addressing matters raised in the VCGLR Report in relation to
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(e) Leopold Sportsman’s Club Expert's Report, prepared by ShineWing Australia, dated
27 April 2018 (ShineWing Report);

(f)  Witness Statement of Mr David Richard Falkingham (Mr Falkingham), President of the
Applicant, dated March 2018;

(g) Witness Statement of Mr Raymond John McPhee (Mr McPhee), Manager of the Club, dated

March 2018 with an annexure entitled ‘Plans for Stage One and Stage Two Works';

(h)  Witness Statement of Robert Andrew Dawson (Mr Dawson), Assistant Manager of the
Club, dated March 2018;

23. In opposition to the Application, the Council provided a written submission entitled

‘Social/Planning Policy Assessment,” dated July 2018, referred to in paragraph 2 above.
24. The following material, prepared by Commission officers, was considered by the Commission:

(a) report titled Pre-Hearing Inspection and Compliance Report, dated 8 August 2018 (the

Inspection Report),
(b) report titted Economic and Social Impact Report, dated August 2018 (VCGLR Report); and

(c) report titled Economic and Social Impact Report — Update to Homelessness Data, dated
August 2018 (VCGLR Homelessness Data Report).

25. The Commission received correspondence in opposition to the Application from six individuals

residing in the City of Greater Geelong.
26. Prior to the Hearing, Chairperson Kennedy visited the Club.
27. The following witnesses gave oral evidence at the Hearing:

(a) Mr Rhys Quick, Director of Urbis Pty Ltd,;

(b)  Mr Tim Stillwell, Director of ShineWing;

(¢) Mr Falkingham;

(d) Mr McPhee; and

(e) Mr Dawson.

28. At the conclusion of the oral evidence at the Hearing, written submissions were provided to the

VORIA
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DECISION AND REASONS FOR DECISION
Location

29. The Club is located in the City of Greater Geelong (Greater Geelong) on Kensington Road, which
runs off Portarlington Road, in the township of Leopold. The Club is surrounded by residential

housing and vacant land to the north and south.

30. Greater Geelong is a regional local government area (LGA) located approximately 75 kilometres
south-east of Melbourne and covers an area of 1248 square kilometres. Major centres in Greater
Geelong include Geelong, Ocean Grove and Leopold. According to the VCGLR Report, Greater
Geelong has an estimated adult population of 188,824 which ranks it as the most populous of the

13 regional municipalities in Victoria.

31.  According to the VCGLR Report, the immediate surrounding area for the purpose of the VCGLR
Report is a 5km radius around the Club. This is because the Club is in a regional area located

outside the urban area in the major centre of Geelong."

32.  The cap placed on the number of EGM entitlements in the combined region of Greater Geelong
and the Borough of Queenscliffe is 1,421." The number of EGMs attached to approved venues
within the capped region is not yet at capacity. According to the VCGLR Report, there are currently
1,292 EGMs with attached entitlements operating within Greater Geelong. This is below the

regional cap for the combined region of Greater Geelong and the Borough of Queenscliffe.

33.  When compared with other regional municipalities, Greater Geelong has a lower EGM density
and a higher venue density. Greater Geelong has an EGM density of 6.8 EGMs per 1,000 adullts,
which is 7.6% less than the regional average (7.4) and 26.4% more than the State average (5.4).
This places Greater Geelong at 9" for EGM density per 1000 adults of the 13 regional
municipalities where 1*!indicates the highest number of EGMs per 1,000 adults. Further, Greater
Geelong is ranked 3™ of 13" regional municipalities for gaming venue density with an adult
population of 7,262 per gaming venue, where 1% is the highest number of adults per gaming
venue. This is 22.2% more adults per gaming venue than the regional average (5,945) and 26.3%

less than the state average (9,859).

13 When considering the immediate surrounding area of a premises within the major centre of Geelong (as distinct from the
City of Greater Geelong), the Commission would ordinarily consider an area of only 2.5km.
14 Under a determination made by the Minister for Consumer Affairs, Gaming and Liquor pursuant to section 3.4A.5(3A) of the
GR Act with effect from 3 November 2017: see https://www.vcglr.vic.gov.au/sites/default/files/Ministerial_Order -
_new%20regional_caps_and_municipal_limits.pdf
' Due to an error, the VCGLR Report only lists 12 LGAs for gaming venue density — the City of Warmambool is missing.
Greater Geelong's position of 3 remains the same regardless of the inclusion of the City of Warrnambool in the data.
“VEORIA
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34. The VCGLR Report indicates that in the 2017-18 financial year, Greater Geelong had an average
gaming expenditure of $622 per adult (based on 2016 Victoria in Future data), which is 0.8%
higher than the regional LGA average ($617) and 13.1% higher than the State average ($550).
Applying the higher estimate of increased gaming expenditure received from the Applicant as
discussed in further detail below at paragraph 68, the Application (if granted) would resuit in an
increase in average gaming expenditure per adult of 0.1% in the first year of operation without
allowance for population changes. Gaming expenditure within Greater Geelong has decreased
by 12.23% in real terms (indexed to CPI) over the past 6 years to June 2018, which is a higher
decrease than the regional LGA average decline of 10.57%. Greater Geelong is ranked 1 1t of 13
regional municipalities for indexed real adult gaming expenditure per adult (where 131 js the

lowest).

35. The VCGLR Report indicates that in terms of crime rate, Greater Geelong is ranked 10" of 13
regional municipalities but 23 of 79 across all LGAs (with 1t being the highest) which indicates
a lower rate of crime relative to its position when compared with its regional LGA counterparts
and slightly higher when compared across the entire state. The VCGLR Report provides data that
during the 2016/17 financial year, 12,256 crimes were committed per 10,000 adults which is
15.6% lower than the regional crime rate (14,528 crimes per 10,000) but 11.1% higher than the
State crime rate (11,029 crimes per 10,000).

36. Greater Geelong is characterised by a socio-economic profile with indices that are primarily
positive when compared to regional averages, with a small number of indices falling below
regional averages. According to the VCGLR Report, Greater Geelong is ranked 38" out of 79
LGAs in Victoria on the Socio-Economic Indexes for Areas (SEIFA) scale of disadvantage,
indicating some disadvantage within the LGA (1%t being the LGA with the greatest disadvantage).
When compared with regional LGAs, Greater Geelong is ranked 13 of 13, making it the least

disadvantaged of the regional municipalities.

37. According to the VCGLR Report, in relation to the immediate surrounding area of the Club (within
5 kilometres, as discussed in paragraph 31), 6.1% of SA1s' are in the 1% quintile'® of SEIFA

scores, compared with a regional average of 33.2%. There is also 6.1% of SA1s in the 51 quintile,

16 SEIFA is a product developed by the ABS to assist in the assessment of the welfare of Australian communities. The SEIFA
Index allows the ranking of regions/areas, providing a method of determining the level of social and economic well-being in
each region.
7 According to the ABS, SA1s (Statistical Areas Level 1) are geographical areas. Whole SA1s aggregate to form Statistical
Areas Level 2 (SA2) in the Australian Statistical Geography Standard (ASGS) Main Structure. The SA1s have generally been
designed as the smallest unit for the release of census data. SA1s have a population of between 200 and 800 people with an
average population size of approximately 400 people.
18 SEIFA index of relative disadvantage is divided into five quintiles each comprising 20% of areas (SA1s) ranked by
socioeconomic status from the most disadvantaged (lowest / 1st quintile) to least disadvantaged (highest / 5th quintile). High
disadvantage is indicated by a low SEIFA score (and low disadvantage by a high score).
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which indicates the least disadvantage. Therefore, 87.2% of the SA1s in the area immediately
surrounding the Club fall within the 2" — 4" quintiles for disadvantage which suggests that the
majority of the area immediately surrounding the Club is characterised by a moderately low level

of disadvantage.

38. The VCGLR Report shows that the unemployment rate in Greater Geelong is 6.4%, which is
slightly higher than the regional and State unemployment rates which are both 6%. The
unemployment rate for the immediate surrounding area is lower than those rates, at 5.4%, and
the rate for the SA2'® in which the Club is located (Leopold) is 4.3%. The VCGLR Report provides
that an estimated 1,121 jobs were created for residents in Greater Geelong over the past year

and unemployment decreased from 6.5% to 6.4% over the same period.

39. The equivalised household income (EHI)?° for Greater Geelong is $938.36 per week, which is
higher than the regional average ($893.07) but lower than the state average ($1,028.24). EHI for
the immediate surrounding area at $935.50 is slightly lower than the average for Greater Geelong.
Of the SA1s within the immediate surrounding area, it is notable that 6.1% fall within the 15t quintile
for EHI while 3% fall within the 5" quintile (with the 15 quintile indicating the lowest relative EHI)

and that this leaves 90.9% within the middle three quintiles.

40. The VCGLR Report sets out the rate of housing stress as the percentage of households in the
lowest two EHI quintiles in an area paying more than 30% of income on rent or mortgage. Applying
this method, in the immediate surrounding area of the Club, the rate of housing stress is 55.2%.
This is lower than the rate of housing stress for Greater Geelong (58.6%) and for Victoria (60.2%),
however it is higher than the rate of housing stress for regional LGAs (51.9%). Compared with
other regional municipalities, Greater Geelong is ranked 1%t for most housing stress on these

calculations.
Nature of the Club

41. The Club was officially opened on 1 May 1975 as a sporting club for the local community of

Leopold. It currently comprises:

(a) Sporties Bistro, open for lunch and dinner 7 days a week offering a full a la carte menu of

traditional pub fare and local beer and wine;

e According to the VCGLR Report, Statistical Areas Level 2 (SA2)s are the second smallest unit of the 2011 and 2016 ABS
census data, are based on gazette State suburbs and localities and usually have a population from 3,000 to 25,000, with an
average of 10,000.

20 EH] is total household income adjusted by the application of an equivalence scale to facilitate the comparison of income
levels between households of differing size and composition.
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(b) a children’s playroom extending over two levels;

(c) TAB and sports betting facilities and TV screens for sports viewing;

(d) Lounge Bar serving bar meals at a lower price point to the bistro and drinks;

(e) gaming room operating 35 EGMS;

(fy  two bowling greens, one with natural grass and the other with a synthetic surface;

(g) two racquet ball/squash courts for public hire and which play host to a small competitive

squash tournament on Tuesday nights;

(h)  barbeque function facility catering for 80 people in a fully enclosed outdoor area featuring 3

hot plates, a salad fridge, ice box, hot water, sinks and an outdoor children’s play area; and
(i)  golf clubhouse catering for the 80 golf club members at the Club.

42. The Applicant recently completed the first stage of renovation works at the Club including
cosmetic upgrades, replacement of the car park and full renovation of the squash/racquet ball
courts at a total cost of $2.7 million (Stage 1 Works). The Applicant intends to conduct further
renovations to the Club at an estimated cost of $2 million which will include installation of an
additional kitchen, bar, function, storage facility, parking and an additional outdoor/al fresco dining
area (Stage 2 Works).

43. The Applicant intends to complete some of the Stage 2 Works regardless of the outcome of the
Application however it will have to wait for approximately five years to do so. Due to the delay to
the completion and the likely reduction in scope of the Stage 2 Works if the Application is not
granted, meaning that they are partly conditional on the Application being granted, the
Commission considers that the Stage 2 Works should therefore still be taken into account as a

relevant factor relating to the Application. These matters will be discussed later in these Reasons.
Catchment of the Club

44. The ‘no net detriment test refers to the net economic and social impact on the ‘the community of
the municipal district in which the approved venue is located.”' In determining the impact of an
application of this nature on a municipal district, previous Commission and VCAT decisions have

had particular regard to the area serviced by the relevant premises, which are generally referred

21 See GR Act, section 3.4.20(1)(c).
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to as the ‘catchment areas.”” The determination of the likely catchment area in this instance is
important in the Commission’s consideration of the identity of those residents which will be most

affected by the Application in terms of gambling-related benefits and harms.

45. As discussed in paragraph 31 above, the VCGLR Report considers the immediate surrounding
area for the purpose of the Application to be a 5 kilometre radius around the Club which is the
catchment size generally used for regional venues. The Urbis Report contained the following

information regarding the residential location of gaming room patrons:

(@) information regarding the Club’'s membership indicates 74% of registered members are

from the suburb of Leopold.?®

(b) asurvey conducted by the Club of gaming room patrons between 20 October 2017 and 26
October 2017 indicated that 93% of gaming room patrons reside in Greater Geelong, with

57% residing in the suburb of Leopold; and

(c) asurvey conducted by the Club of bistro patrons between 20 October 2017 and 26 October
2017 indicated that 92% of bistro patrons resided in Greater Geelong. On a more detailed
view, 49% reside in the SA2 of Leopold and 12% reside in neighbouring Drysdale/Clifton
Springs.

46. There was no evidence presented to indicate that the immediate surrounding area adopted by
the VCGLR Report was not a suitable catchment area through which to assess the most
immediate impact of the Application. At the Hearing, Mr Quick gave evidence that the ‘core
catchment’ referred to in the Executive Summary of the Urbis Report was the 5 kilometre radius
around the Club.

47. Having regard to the above material, the Commission considers the appropriate catchment area
of the Club is a radius of up to 5 kilometres around the Club (Catchment Area). The Commission
considers that the most likely patrons for the Club (and therefore most likely to be affected by this

Application) includes the residents within the Catchment Area.
Issues for determination

48. Pursuant to section 3.4.20 of the GR Act, the Commission cannot grant the Application unless it

is satisfied of the following matters:

22 See for example, Romsey Hotel Pty Ltd v Victorian Commission for Gambling Regulation & Anor (Occupational and Business
Regulation) [2009] VCAT 2275 (12 November 2009); Whittlesea CC v George Adams Pty Ltd [2011] VCAT 534 (7 April 2011).

23 The suburb of Leopoald is also the SA2 for the purpose of discussions elsewhere in these reasons.
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(a) thatthe amendment of the venue operator’s licence does not conflict with a direction given
under section 3.2.3 of the GR Act;

(b)  that the relevant regional or municipal limit for EGMs applicable to Greater Geelong will not

be exceeded by the making of the amendment the subject of the Application; and

(c) thatthe net social and economic impact of the increase in EGMs permitted in the Club will
not be detrimental to the well-being of the community of Greater Geelong (the ‘no net

detriment’ test).

Having determined that these matters are satisfied, the Commission is then required to exercise
its discretion under section 3.4.20 to determine whether or not the Application should be granted.
That is, whether or not the proposed amendment to the venue operator’s licence should be

made.?*

A. Directions given under section 3.2.3

49. As outlined in paragraph 21 above, the Commission is satisfied that there are no relevant

directions given under section 3.2.3 that are applicable to this Application.

50. On this basis, the Commission is satisfied that granting the Application would not conflict with a
direction given under section 3.2.3 of the GR Act, and therefore considers that mandatory pre-
condition set out in section 3.4.20(1)(a) of the GR Act is satisfied.

B.  Municipal limits and regional caps

51. Asdiscussed in paragraph 32, the cap placed on the number of EGM entitlements in the combined
region of Greater Geelong and the Borough of Queenscliffe is 1,421?° and there are currently
1,292 EGMs with attached entitlements operating within Greater Geelong. This is below the cap

for the combined region of Greater Geelong and the Borough of Queenscliffe.

52. The Applicant gave evidence that, should the Application be approved, it intends to obtain the
additional 7 EGMs from the Geelong Football Club, which ceased operating EGMs in 2016.

53. The Commission is satisfied that granting the Application would not cause the relevant regional
cap for gaming machines for Greater Geelong and the Borough of Queenscliffe to be exceeded,

and therefore considers that mandatory pre-condition set out in section 3.4.20(1)(b) of the GR Act

24 See paragraph 19. An amendment may be made subject to any conditions the Commission sees fit: GR Act, section
3.4.20(3). .

25 Under a determination made by the Minister for Consumer Affairs, Gaming and Liquor pursuant to section 3.4A.5(3A) of the
GR Act with effect from 3 November 2017: see https://www.vcglr.vic.gov.au/sites/default/files/Ministerial_Order_-
_new%20regional_caps_and_municipal_limits.pdf
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is satisfied.
C. ‘No net detriment’ test

54. The Commission is required to be satisfied that if the Application is granted the net economic and
social impact of approval will not be detrimental to the well-being of the community of the
municipal district in which the Club is located. Set out below (and summarised in tabular form at
Appendix One) is the Commission’'s assessment of the economic and social benefits and
disbenefits associated with the Application, including the weighting given to each of these

impacts.
Economic impacts

55.  The materials before the Commission, including the evidence adduced at the Hearing, either
referred specifically to, or provided the evidentiary basis for, a range of economic benefits and

disbenefits associated with this Application.

Expenditure from capital works

56. A potential economic benefit associated with the Application is the economic stimulus arising from
the expenditure on the proposed capital works at the Club. It was acknowledged by the Applicant
that some elements of the proposed capital works (the Stage 2 Works) would occur regardless of
the outcome of the Application, however they could not be undertaken for five years and the scope
of the works would be reduced. Accordingly, the Stage 2 Works are somewhat contingent on the
outcome of the Application and therefore, the Commission has considered the proposed capital
works and any associated economic consequences of such works as a benefit of this Application

in its consideration of the no-net detriment test.
57. The Applicant has proposed to undertake to complete, within two years, the following Stage 2
Works at an estimated cost of $2 million if the Application is approved:
(a) construction of an indoor/outdoor alfresco area;
(b) additional kitchen, bar and storage facilities servicing the new areas;
(¢) new equipment;
(d) new side entry to the Club and further external upgrade;
(e) upgrade to toilet facilities;

(f)  second storey viewing area overlooking the squash courts;

(9) new function area to accommodate smaller groups; and
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(h) additional car parking at the rear of the Club.

58. The Applicant gave evidence that the plan for the Stage 1 Works, which were completed in
February 2018, and Stage 2 Works was conceived in 2013 as part of a 10 year plan for the Club
when it became owner-operator of its 35 existing EGM entitlements. Mr McPhee gave evidence
that the Club paid more for its entitlements under the pre-auction scheme that was in place at the
time, which meant that fees for ownership of the EGM entitlements were particularly high for the
Club.

59. The Club originally set a target date of February 2017 for commencement of a two-phased
development in anticipation of making its final EGM repayment in August 2017. According to Mr
McPhee's statement, at that stage, the carpark was afflicted by sinking and potholes due to a

substandard renovation in 1996 and the fagade of the Club had become tired and unappealing.

60. Mr McPhee’s written statement provides that, while the 10 year plan anticipated that the Club
would enjoy 5 years of healthy cash flow after August 2017, subsequent changes to the gaming
landscape has meant that the Club is now liable to pay almost $1,624,408.00 in fees® to the state
government for its EGM entitlements to continue beyond 2022. Consequently, evidence at the
Hearing and in the written statements indicated the Club’s financial position is such that it cannot

immediately fund the Stage 2 Works without approval of the Application.

61. The Commission therefore accepts that the Stage 2 Works at an anticipated cost of $2 million is
a benefit of this Application which shall vest in Greater Geelong within two years if the Application
is granted. However, due to the fact that the Stage 2 Works would have been carried out — but
reduced in scope ~ in five years’ time, regardless of the success of this Application, this is a

benefit for which the Commission can only afford a marginal weight.

Community contributions

62. A potential economic benefit associated with the Application is the community contributions
promised by the Applicant. However, for such contributions to be regarded as a benefit associated
with the Application, it is necessary that they are properly regarded as community contributions

and that they will result as a consequence of the Application.

63. The Applicant gave evidence of having provided approximately $53,000 cash and $17,000 in in-
kind contributions to the community totalling $70,000, each year for the past three financial years.

The Club also sponsors major tournaments and offers prize pools such as, for example, $8,000

26 According to Mr McPhee's Statement, this is comprised of $40,610.00 is payable for 35 machines plus 7 expressions of
interest now and in February 2016 as well as a balance of $1,543,188.00 for the same by August 2022.

vom




18

Victorian Commission for
Gambling and Liquor Regulation

for the winner of the major bowls tournament. The Applicant submitted that, should the Application
be approved, it will increase its existing community contributions of approximately $53,000 in cash
per year (Existing Contribution) to a total of $70,000 in cash contributions per year (Additional
Contribution). Mr Quick also gave evidence at the Hearing that the Applicant intends to continue

its in-kind community contributions.

64. The Commission is satisfied that the Additional Contributions are community contributions and
finds that an additional $17,000 in cash contributions to the community in a year is an economic
benefit of this Application. In consideration of the relatively modest expenditure on EGM’s at the
Club, the Additional Contributions are a benefit of this Application to which it affords a marginal

weight.

Gaming expenditure not associated with problem gambling

65. To the extent that gaming expenditure is not associated with problem gambling, it has been
recognised (by, for example, the Productivity Commission in its 1999 report) that such expenditure
can be treated as an economic positive.?” As Bell J further notes, this approach also brings to
account the benefit obtained from pure consumption by the lone gambler who does not use

machines for social reasons.?®

66. Mr Stillwell, in the ShineWing Report and at the Hearing, gave evidence regarding the likely
increase in gaming expenditure should the Application be granted. Specifically, he gave evidence
regarding the likely increased gaming expenditure in the first 12 months of operation of the
additional 7 EGMs at the Club and another figure for increased gaming expenditure in the second
12 months of operation of the additional EGMs, once the Stage 2 Works would be completed if

the Application is granted.

67. The ShineWing Report sets out the different methodologies commonly used to estimate EGM
expenditure. Mr Stillwell noted that he considered that the ‘utilisation survey’ method? is most
appropriate in the circumstances of the Application for estimating expenditure in the first 12
months of operating the additional 7 EGMs. Mr Stillwell considered the estimated expenditure in

the second 12 months of gaming expenditure is most appropriately measured using the ‘empirical

27 See Romsey #2 at [351] per Bell J.
28 See Romsey #2 at [351]. Bell J notes further at [352] that the other approach is to say, as did Morris J in Branbeau Pty Ltd
v Victorian Commission for Gambling Regulation [2005] VCAT 2606 at [79] that gaming extends ‘substantial economic and
social benefits’ to gaming machine users, which treats consumption as a benefit without saying whether it is economic or
social. While Bell J states both approaches are correct, for the purposes of this Application this benefit is treated as an
economic benefit.
2 The utilisation survey method is an analysis of utilisation statistics of the current gaming machines at the venue in order to
determine assumed incremental gaming expenditure for the additional gaming machines based on periods of peak utilisation
(i.e. where ostensible demand exceeds supply), see ShineWing Report at 8.1.
!‘SORIA
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evidence’ method.*°

68. Onthe basis of the above and compared with an analysis of historical and recent trends in gaming

expenditure, Mr Stillwell estimated that:

(a) the level of additional gross gaming expenditure generated from the Application in the first
12 months of trade would be between $101,983 and $124,646;

(b) the level of additional gross gaming expenditure generated from the Application in the

second 12 months of trade factoring in the impact of the Stage 2 Works would be $249,572;

(c) 35% of gross gaming expenditure would be transferred expenditure from a number of

existing gaming venues within Greater Geelong; and

(d) adopting the estimated level of 35% transferred expenditure, new gaming expenditure is
estimated to between $66,289 and $81,020 in the first 12 months of trade and $162,222

and $236,790 in the second 12 months of trade post renovation.

69. Regarding the impact of the Stage 2 Works on estimated EGM expenditure at the Club, Mr Stillwell
gave evidence at the Hearing that he had compared gaming expenditure before and after the
Stage 1 Works and observed an increase in gaming following the Stage 1 Works. Upon this,
Mr Stillwell deduced that completion of the Stage 2 Works would further increase EGM

expenditure.

70. Mr Stillwell gave evidence in the ShineWing Report and at the Hearing that there is evidence to
suggest that higher rates of transferred expenditure occur when there is a greater concentration
of competitors in an area. In the present Application, a low anticipated transfer rate of 35% is
considered reasonable due to the lack of competitors in the area. According to the ShineWing
Report, there is one competitor venue within approximately 5 kilometres of the Club (5 kilometres
is considered by research cited to be the general limit that a patron will travel to a gaming venue®").
Relevantly for a non-metropolitan area, there are seven competitor venues within a 10 kilometre
radius of the Club.

71. In considering the likely impact of an additional 7 EGMs at the Club, the Commission notes that
there has been an average increase of 2.29% per year in expenditure on EGMs at the Club over

the past six years compared with an average decrease of 0.41% in Greater Geelong.*? At the

30 The empirical evidence method is based on a group of sample venues which have recently introduced additional gaming
machines into comparable venues as the result of a successful top-up application: ShineWing Report, paragraph 8.1.
312003 Victorian Longitudinal Community Attitudes Survey, prepared for the Gambling Research Panel, page 19.

32 ShineWing Report, Appendices 1 and 2.
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Hearing, Mr Stillwell explained that the decrease in expenditure across Greater Geelong is
attributable to, among other things, a few key venues ceasing gaming on EGMs (e.g. the Geelong
Football Club).

72. The Commission accepts the evidence of Mr Stillwell as to the estimated gaming expenditure as
calculated above. The Commission accepts Mr Stillwell's evidence regarding the relatively low
transfer rate of 35% due to the Club being situated in an area with relatively few competitor gaming
venues. The Commission has determined to assess the impact of between $66,289 and $81,020
in the first 12 months of trade and $162,222 and $236,790 in the second 12 months of trade post
Stage 2 Works.

73. In assessing the extent of this benefit, the Commission has had regard to the evidence outlined
in paragraphs 90 to 100 below with respect to the incidence of problem gambling. The
Commission accepts that, while some portion of the new expenditure resulting from this
Application will be attributable to problem gambling, the portion of new expenditure not attributable
to problem gaming is an economic benefit. The Commission notes that the portion of the
anticipated additional expenditure which is estimated to be transferred from other venues is quite
low. Further, the Commission considers that the estimate for new expenditure in the short term is
not significant, noting however that it is reasonable to expect that this will increase for the second
12 months at the Club as set out in paragraph 69, after Stage 2 Works are completed. Overall,
having necessary regard to the extent of gambling expenditure associated with problem gambling
as outlined in paragraphs 90 to 100 below, the Commission considers that the majority of new
expenditure is not likely to be associated with problem gambling and accordingly, the Commission

considers that this benefit should be given marginal weight.

Increased gaming competition in Greater Geelong

74. Increasing competition in gaming in Greater Geelong is a factor to be considered by the
Commission in light of the statutory purposes of the GR Act®® and the consumer benefits that

derive from competition.

75. In this regard, the Commission refers to and relies on the evidence set out in paragraph 70 in

relation to the anticipated transfer of gaming expenditure within Greater Geelong.

76.  According to the VCGLR Report, on the basis of an estimated adult population in Greater Geelong
of 188,824 in 2016 with a predicted population growth of 1.6% between 2017 — 2022, the

Commission considers that this Application would (if approved):

%3 See GR Act, section 3.1.1(2).
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(a) increase the number of EGMs operating within Greater Geelong by 7 from 1,292 to 1,299;

(b) increase the EGM density of the municipality in which the Club is situated from 6.8 EGMs
per 1,000 adults to 6.9 EGMs per 1,000 adults (compared with the regional average of 7.4
EGMs per 1,000 adults and state average of 5.4 EGMs per 1,000 adults); and

(c) based on the upper range of its estimations, increase the gaming expenditure per adult in
Greater Geelong from $622 to $623 in the first year of operation following approval of this

Application. This is an increase of 0.1% of total gaming expenditure in Greater Geelong.

77. The Commission finds that granting approval of the Application will provide 7 additional EGMs at
which patrons may choose to play. However, the Application represents a relatively small
proportional increase in the number of EGMs in Greater Geelong. Further, while the Commission
accepts the evidence of Mr Stillwell that a 60% peak utilisation rate is a suitable measure of
maximum usage in a gaming room for a mid-performing venue such as the Club (as discussed in
further detail at paragraph 121), the utilisation rates at the Club during the week surveyed do not
indicate that demand for gaming is outstripping supply for significant periods of time. Finally, the
anticipated additional expenditure at the Club does not suggest a substantive increase in gaming

competition in the municipal district.

78. As such, for the purposes of this Application the Commission considers that, at its highest, there
is negligible benefit associated with an increase in gaming competition in Greater Geelong as a

result of the addition of 7 EGMs at the Club, and hence gives this impact nil to marginal weight.

Additional employment

79. Employment benefits associated with the Application may result from the increased number of
operational EGMs and increased patronage of existing facilities at the Club. This could include
short term employment benefits associated with the proposed Stage 2 Works as well as long term
employment benefits. The Commission considers that short term employment benefits have
already been considered in relation to ekpenditure on capital works as it is included in those

costings of $2 million. Accordingly, the Commission gives no further weight to this aspect.

80. In the Application it was noted that eight full-time equivalent (FTE) positions would be created at
the Club should the Application be approved. In the Third Applicant Submission dated 31 August
2018, the Applicant revised this figure to be 11.5 FTE and provided a proposed roster in support.
It is noted that there will be no increase to gaming machine staff. At the Hearing, Mr McPhee gave
evidence that, of the Club’s current staff, 100% reside within Greater Geelong. On this basis, he

concluded that the majority of the new FTE roles created would be filled by people residing within
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Greater Geelong with the exception of the chef positions (of which the Third Applicant Submission

states there will be two positions) due to the specialised nature of those roles.

81. The Commission accepts the Applicant’s revised estimate that 11.5 FTE positions will be created
as a result of the Application, however it notes that only eight FTE positions will be created initially
with the installation of the 7 new EGMs, and the further 3.5 FTE positions will be created following
Stage 2 Works at the Club. As discussed in paragraph 38, the Commission notes the
unemployment rate in Greater Geelong is slightly higher than other regional municipalities and
therefore further jobs is a benefit. However, it also notes that the unemployment rate in the SA2

of Leopold is perceptibly lower than both the state and municipal average.

82. The Commission considers that it is always possible that some of the additional employment may
actually be transferred from within the municipality, however the Commission notes that there is
the expectation of low transferred expenditure anticipated as a result of this Application which
would tend to support that the employment may be more likely to be new than transferred.
Therefore, the Commission is not satisfied that transferred employment this would offset the
creation of the 11.5 FTE positions at the Club so as to result in a net neutral outcome within
Greater Geelong. The Commission regards the additional employment arising from the
Application as positive and, taking in account the anticipated numbers of employees which is
moderately high considering the relatively low anticipated additional EGM expenditure at the Club,

gives this benefit marginal weight.

Supply contracts

83. Increases to supply contracts is a factor commonly accepted by the Commission as a potential
economic benefit that could vest in the municipality in which a venue is situated due to an increase
in EGMSs. In the Urbis Report, Mr Quick remarked that, typically, increases to supply contracts
can occur from a venue’s redevelopment when significant upgrades are undertaken, due to an
increase in demand for food and beverage products. With reference to the Application, Mr Quick
apportioned a low weight to the likely increase in supply contracts due to the changes to the Club

that will result in increased demand.

84. The Applicant stated that it was not able to determine the value of supply contracts in the
12 months following approval of the Application. However, it estimated that 60% of supply
contracts would be filled from within Greater Geelong. The Applicant did not go into specific detail

about the nature of the supply contracts or the basis of its estimation regarding 60% of supply

coming from Greater Geelong.
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85. On the information available, the Commission considers there is negligible direct evidence on this
impact and there is uncertainty as to the extent that any increase would generate increased

economic activity within Greater Geelong.

86. For these reasons, the Commission finds that any benefit associated with increased supply

contracts for the municipality would be negligible and as such places no weight on this impact.

Complementary expenditure

87. Complementary expenditure is a potential benefit where it results in increased economic activity
in the municipal district in which the premises that are the subject of an application are located
(separate to any anticipated additional expenditure on EGMs). However, the extent of this benefit

will depend upon a range of factors, including:

(@) the extent to which the expenditure is a consequence of new spending (i.e. as a result of
additional people coming to the municipal district as tourists as compared to transferred -

expenditure from other venues within the municipality); and

(b) the extent to which that complementary expenditure results in additional spending on local

goods and services.

88. In the Third Applicant Submission, the Applicant states that the value of complementary
expenditure for the first 12 months following approval of the Application would be $810,000
(correcting an error in the Application form which estimated complementary expenditure to be
$3 million). At the Hearing and in the written materials, the Applicant provided details of the
anticipated expenditure at the Club in the bistro from new patrons it sought to attract through the
Stage 2 Works, such as younger people and families. The Applicant included evidence regarding
an increase in meal sales following the Stage 1 Works as illustrative of the impact that renovations
have had on the Club’s appeal already. Relevantly, the Urbis Report stated that the total number
of meals served increased to around 56,740 for the period between October 2017 and February

2018 from 55,140 meals for the same period a year earlier.®*

89. The Commission finds that, on the basis that the Stage 1 Works resulted in an increase in
complementary expenditure, it can reasonably deduce that an increase in complementary
expenditure would therefore follow the completion of the Stage 2 Works. However, the Applicant
provided little specific evidence regarding complementary expenditure and how it arrived at the

estimation of $810,000 and no evidence of complementary expenditure expected as a result of

3 Urbis Report, paragraph 24.
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the additional EGMs was provided, the Commission finds that any benefit associated with

complementary expenditure for the municipality would be negligible and as such places no weight

on this impact.

Gaming expenditure associated with problem gambling

90. To the extent that a portion of the new gaming expenditure is attributable to problem gambling,
this represents an economic disbenefit.?® In assessing this impact (and other effects of problem
gambling), the Commission recognises that harms associated with problem gambling may be
experienced directly and indirectly as a consequence of gaming undertaken by those who may
be defined as ‘problem gamblers’, as well as those who may be otherwise regarded as ‘low-risk’

or ‘moderate-risk’ gamblers.

91. Inassessing the extent of this disbenefit, the Commission has regard to the expenditure evidence
set out in paragraphs 65 to 73 above. In doing so, the Commission recognises that in considering
this aspect of the ‘no net detriment test it does not include consideration of transferred

expenditure because such expenditure cannot be said to exacerbate problem gambling.%®

92. The extentto which new gaming expenditure will be associated with problem gambling, and hence
may be regarded as a disbenefit associated with the Application, will be influenced by the socio-
economic status and vulnerability of the community of Greater Geelong, and in particular those
living in the primary catchment area of the Club: see paragraphs 44 to 47 above. This is because
communities characterised by socio-economic disadvantage and greater vulnerability are

considered more susceptible to the harms arising from problem gambling.

93. Mr Quick gave evidence at the Hearing that the Club is not in a disadvantaged area. He stated
that the Urbis Report supports this assertion by detailing factors that suggest there is lower risk
of increased incidence and economic impact of problem gambling in the relevant catchment area

of the Club should this Application be granted, including, that:*

38 The Commission recognises that, on review, the key likely disbenefit of ‘problem gambling’ has, for convenience, been
treated under the heading of ‘social impacts’ in various instances: see Mount Dandenong Tourist Hotel Pty v Greater
Shepparton CC [2012] VCAT 1899, [121] and following; Melboume CC v Kingfish Victoria Pty Ltd & Anor[2013] VCAT 1130,
[47] per Martin PM and Naylor M. However, this is not an approach that has been uniformly adopted; see, for example, Mount
Alexander Shire Council [2013] VCAT 101 at [178] and following per Dwyer DP. For completeness, the Commission separately
considered both the economic and social impacts of problem gambling in assessing this Application.

% See Bakers Arms Hotel Pty Ltd v Victorian Commission for Gambling and Liquor Regulation [2014] VCAT 1192 at [11] per
Code PM and Nelthorpe M; Kilsyth and Mountain District Basketball Association Inc v Victorian Commission for Gambling

Regulation [2007] VCAT 2, [40] per Morris J.
37 Urbis Report, paragraph 2.3.
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(a) within the immediate 2.5 kilometre and 5 kilometre radius catchments around the Club the
average household incomes were 8.6% and 12.4% higher than the non-metropolitan

Victorian average;

(b)  within the immediate 2.5 kilometre and 5 kilometre radius catchments around the Club, 44%
and 46% of households were under mortgage (home ownership being a positive indicator)
which is 8% to 10% higher than the Greater Geelong and non-metropolitan Victorian

averages;

(c)  within the immediate 2.5 kilometre and 5 kilometre radius catchments around the Club is a
lower proportion of renter occupied households with only 17% of households renting

compared to 29% in Greater Geelong and 26% across non-metropolitan Victoria;
(d) the SA2 in which the Club is located (Leopold) has:

()  a low unemployment rate of 4.5% compared with an average of 6.3% in Greater

Geelong; and

(i) a SEIFA score of 1019, slightly above the national median of 1000, which indicates
that residents of the area are considered on average to demonstrate lower levels of

disadvantage than Australians in general;

(e) there is a higher level of mortgage stress, but a lower level of rental stress. Specifically, the
level of mortgage stress in the 2.5 kilometre radius around the Club is 6.5% compared with
an average of 2.7% in Greater Geelong and non-metropolitan Victoria. Considering the
rates of higher mortgage stress against lower rental stress, housing stress in the Catchment

Area is average;

(f)  the SEIFA index score for Greater Geelong is 994, ranking it at 41 out of 80 (where 1 0is
the most disadvantaged) of all LGAs in Victoria for disadvantage® which is a modest level
of disadvantage, particularly amongst non-metropolitan LGAs where disadvantage is

higher;

(g) within the immediate 2.5 kilometre and 5 kilometre radius catchments around the Club, only
8% of residents were recorded in the top 2 most disadvantaged SEIFA deciles and

approximately two thirds of residents were in the higher decile ranges of 5 to 10; and

38 There is a discrepancy between the Urbis Report and the VCGLR Report with respect to Greater Geelong’s ranking among
LGAs for disadvantage. Both reports cite 994 as the 2016 SEIFA index score for Greater Geelong, however the Urbis Report
ranks Greater Geelong as 41 where the VCGLR Report ranks it at 38. The explanation for this discrepancy could be the fact
that the VCGLR Report excludes the ‘unincorporated areas’ which are ranked at 21 therefore all LGAs below 21 are raised by
1 rank and because the VCGLR Report rankings have been calculated by using a ranking formula which determined the
ranking of 38 along with the Shire of Melton and the Shire of Alpine, with equal SEIFA scores of 994.
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(h) therelatively disadvantaged SA1 within the 5 kilometre radius of the Club is largely farmland
outside the established urban area of Leopold with a small resident population of 460, most
of which is concentrated in the Pelican Shores Estate and Sands Caravan Park. Residents
in this area are predominantly retirees which impacts on measures used to determine the
SEIFA disadvantage level. Mr Quick also submitted that the older population are considered

less likely to engage in problem gambling.

94. At the Hearing, Mr Quick remarked that the positive demographic profile of the Catchment Area
is reflected in the VCGLR Report where the summary of indicators displayed in a traffic light

system from positive, mid-range to negative, does not display any factors in the negative range.

95. Inresponse to the VCGLR Report figure that Greater Geelong is ranked first for housing stress
compared to regional municipalities (see paragraph 40), at the Hearing Mr Quick submitted that
the VCGLR Report’'s method of confining its calculation of housing stress to the lowest two EHI

deciles means the figures:

(@) not considered what share of the population are low income earners;

(b)  excluded those who own their homes outright; and

(c) not divided the number of households in housing stress by the total number of households

as would typically be the right approach.®

96. The Urbis Report stated that the impact on problem gambling in Greater Geelong caused by the
Application would be minimal, relying on the following factors which Mr Quick submitted are

normally required to reach a conclusion on this disbenefit, in summary:

(@) the Club already successfully conducts gaming at the site and the Application does not

involve a new use in the community;

(b) the Club is positioned away from other uses which means that it is not in a location that
would encourage convenience gambling, which is commonly linked to problematic gambling

behavior;

(c) the resident demographic profile of the Catchment Area does not reflect significant

disadvantage as characterized by the average household incomes:

(d) gaming expenditure per EGM in Greater Geelong is typical of regional municipalities

recording an average expenditure of $89,519 per EGM in 2016/17, whereas expenditure at

%9 See Third Applicant Submission, housing stress calculation page 1.
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the Club for the same period, was $84,000 which reflects the nature of the EGMs at the
Club forming part of the broader entertainment offering, as opposed from being the focus

of the venue;

(e) the Club is unlikely to shift the focus or visitation patterns of patrons at the Club and it will

remain at the lower end in terms of the size of its gaming offer within Greater Geelong;

(fy  the Club has a broad range of facilities and other activities available which enables EGM
players to be diverted to other areas at the Club for a break in gaming play. The Application
will not change the balance of gaming to other activities offered at the Club meaning that

this protective measure against problem gambling will be maintained,

(g) the nature of the Club as a club venue as opposed to a hotel is thought to be a protective

measure against problem gambling:
()  because of the responsibility a Club takes for members of the community;

(i) its patronage being of the older demographic who are recognised as being lower risk

gambilers; and

(iiiy the electronic sign-in system at the entry to the gaming room makes the Club less

attractive to problem gamblers.

(h) the gaming room closing at 1 am is considered to be a protective factor as the risk of

problem gambling behavior is thought to be heightened in the hours after 2 am;

(i)  the ability of staff in the gaming room to identify problem gambling behavior is a defence
against it, and staff at the Club are equipped to do this, they know regular patrons and they

are required to undertake regular training; and

()  the relatively low level of anticipated additional expenditure highlights the limited impact the

new EGMs will have on problem gambling.

97. As noted in the Urbis Report, in considering the extent to which new gaming expenditure may
give rise to an increased risk of problem gambling, the manner in which gaming is to be conducted
at the Club is also a relevant consideration. At the Hearing, witnesses called for the Applicant
gave further evidence about measures taken by the Club to address the risk of problem gambling,

including (but not limited to):

(@) Mr McPhee gave evidence that all members of the Club’s board have completed

vom
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(b)  Mr Falkingham stated that the Club maintains an incident register which is reviewed by the

board;

(c) in his statement, Mr Dawson stated that all Club staff undertake annual training with Bethany
Support and that the Club promotes the Your Play facility through which a patron can restrict
time or money spent. Mr McPhee stated that the Club actively promoted Your Play and run

a promotion every three months, however the patron take-up at the Club is low; and

(d) in response to the Council Submission which raised concerns regarding visibility of the
gaming room from the bistro, the Club also installed visibility screening between these

areas.

The Commission considers that, on the basis of the evidence provided and extracted above, the

overall RSG practices of the Club demonstrate a robust commitment to RSG best practice.

98. As noted above in paragraph 97(d), the Commission also considered the Council Submission in
which it stated that the Club complies with all but a few criteria in the Council Electronic Gaming
Policy. The Council Submission summarised many protective factors in relation to problem
gaming relevant to the Application. For example, Council noted that the Club is not located in an
area of relative high disadvantaged and that Leopold has a SEIFA index of 1019 making it less
disadvantaged than Greater Geelong. The Council Submission also stated that the EGM density
is acceptable, the EGMs are not located within 400 meters of an ABS collection district that is in

- the bottom of the most disadvantaged collection districts, the Club is a destination as opposed to
_convenience venue, the population growth supports provision of EGMs for entertainment, the
Club provides non-gaming activities that increase the net community benefit and offers social,
entertainment and recreational opportunities other than gaming. In relation to the physical design
of the gaming room, the Club’s gaming floor area does not exceed 25% of the total floor area and

it does not have 24 hour operation.

99. The Commission accepts the findings in the Urbis Report which indicate the Catchment Area
exhibits numerous indicators that show it is better placed to deal with the harms associated with
problem gambling, despite also finding that the Catchment Area falls in an area with a relatively
low to moderate level of socio-economic disadvantage and therefore moderate vulnerability to the
risks of problem gambling. The Commission finds that the level of new anticipated expenditure is
moderate and the Club’s RSG practices provide further protection against the harms associated

with problem gambling

100. Overall, the Commission considers with respect to the Application that the potential expenditure

associated with problem gambling is a negative economic impact upon which it should place
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marginal weight. Issues relating to the negative social impacts associated with problem gambling

are considered further in paragraphs 133 to 135 below.

Diversion of trade from other gaming venues

101. In the ShineWing Report, Mr Stillwell estimated that an estimated 35% of gaming expenditure
would be transferred from other gaming venues within Greater Geelong, as discussed above at
paragraphs 68 to 73. Mr Stillwell arrived at this transfer rate in consideration of the fact that, while
there are multiple gaming venues within a 10 kilometre radius of the Club, there is only one other
gaming venue within 5 kilometres. Mr Stillwell referred to research which showed that, in non-
metropolitan areas, 42.7% of patrons travel less than 5 kilometres to a gaming venue, with 14.4%
travelling less than 2km. The Commission notes that the gaming room survey conducted at the
Club between 20 and 26 October 2017 showed that 57% of respondents surveyed lived in the

suburb of Leopold which is almost entirely contained within the 5 kilometre radius of the Club.

102. In the Urbis Report, Mr Quick states that the Application would cause a diversion of trade from
other gaming venues within the municipality. He concluded that, in consideration of the relatively
small increase in EGMs and the nature of the venue, there would be a marginal detriment felt by
nearby gaming venues as a result of the Application, who would still be able to maintain their

operations despite the Application.

103. The Commission accepts the Applicant’s evidence that an estimated 35% of anticipated additional
expenditure would be transferred from other venues within Greater Geelong. The Commission
considers that there is potential that the diversion of trade will have a detrimental economic impact
on other venue operators, however notes the rate is very low. Having regard to these factors, the

Commission assigns nil to marginal weight to this impact.

Diversion of trade from retail facilities

104. Mr Quick sets out in the Urbis Report that the diversion of trade from retail facilities due to an
increase in gaming expenditure is a potential economic disbenefit flowing from the grant of this
Application. This is on the basis that new gaming expenditure generated at the Club (that is not

transferred from other gaming venues) displaces consumption elsewhere in the economy.

105. The Commission accepts that the maximum impact that could be imposed on local retailers would
be the value of new gaming expenditure arising from this Application. According to the ShineWing
Report, having subtracted the anticipated 35% transferred expenditure, anticipated new
expenditure at the Club would be between $66,289 and $81,020 in the first 12 months of trade
post installation of the new EGMs and between $162,222 and $236,790 in the second 12 months
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after the completion of the Stage 2 Works. Therefore, this is the maximum amount that could be
diverted from other retail facilities in the local area in the 24 months following the installation of

the new EGMs if approved.

1086. The Commission notes that the extent of any revenue lost by retail facilities in the local area would
be difficult to determine as it is unknown whether that expenditure would necessarily have been
spent elsewhere. As such, and given the relatively low amount of new expenditure at the Club,
the Commission finds that there is a negligible economic disbenefit associated with the diversion
of trade from retail facilities within Greater Geelong as a result of this Application, and as such

places nil to marginal weight on this factor.

Alteration to tax pavable

107. In the Urbis Report, Mr Quick submitted a final economic disbenefit to arise from the Application
would be the reduction in tax the venue is likely to pay. This will be due to the fact that, as a club,
tax is calculated on a revenue per machine basis.*® Therefore, tax that would have been payable
to the government when there were fewer EGMs, would now be paid to the Club. Mr Quick

nevertheless submitted that the change would be minor.

108. There was no evidence presented to the Commission at the Hearing in support of this submission.
Further, the Commission considers that any difference to tax paid to the government and
correlating change in government revenue as a result of the Application will very likely be split

across all Victorian municipalities. Accordingly, the Commission places no weight on this factor.

Conclusion on Economic Impacts

109. After considering the economic benefits of the Application against the detriments, the Commission
considers that, on balance, there is likely to be a marginal positive economic impact of the

Application.
Social Impacts

110. The materials before the Commission and the evidence adduced at the Hearing detailed a range

of social benefits and disbenefits associated with the Application.

Improved facilities enabling a greater range of services

111. Ancillary to the economic benefit from capital works expenditure that will occur if this Application

40 GR Act, section 3.6.6B, paraphrased, states that where the EGM venue operator holds a club licence, the tax payable is
calculated by dividing the revenue by the number of gaming machine entitlements in the venue.
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is granted, the Stage 2 Works will result in improved facilities being available to the community.
Access to such improved and additional facilities is an outcome which the Commission*' and
VCAT*2 have regularly determined is a positive social impact associated with applications of this
nature. The physical nature of these improved facilities has been described in detail in paragraphs
56 to 61 above.

112. At the Hearing and by way of written submissions, witnesses for the Applicant argued that the
Club is a community-based club, and always will be. Indeed, Mr Falkingham gave evidence at the
Hearing that the Club was partly built by volunteer labour because there was not enough money
to pay for those services at that time. Volunteers have always provided a range of the services
available at the Club and they continue to do so. He further stated that, in order to service existing
members and to attract new ones, it is necessary to upgrade and expand the facilities available
at the Club.

113. Mr McPhee gave evidence that the market within Leopold is growing, as can be seen by the
Council statistics on population growth and the opening of the shopping complex and businesses
such as Bunnings and McDonald’s. Further, the addition of establishments such as the Leura
Park Estate winery and the Flying Brick Cider House offer an alternative form of entertainment in
the area and the Club would like to fill that gap in Leopold through, in summary, the addition of

those facilities and services through the Stage 2 Works.

114. The Applicant submitted that the Stage 2 Works will result in new non-gaming services and
facilities that are not currently on offer at the Club. Of the full list of Stage 2 Works extracted at
paragraph 57, the Applicant submitted that the following constitute additional services that will

vest in the municipality as a result of the Application and serve as a positive social impact:
(a) anindoor/outdoor dining area;

(b) the new kitchen producing different types of food such as tapas and pizza to cater for a

younger, family market; and
(c) anew bar offering alternative wine and craft beer.

115. At the Hearing, Mr McPhee submitted that the Club intends to put its recently renovated squash
courts to alternative uses such as a function space for wine and pizza, tapas type food and music

events. There was also evidence submitted regarding installation of large screens so that the

41 See, for example, Glenroy RSL Sub-branch Inc at Glenroy RSL Premises [2015] VCGLR 40 (22 October 2015).

42 gee, for example, Bakers Arms Hotel Pty Ltd v Victorian Commission for Gambling and Liquor Regulation [2014] VCAT
1192.
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squash courts can act as a pop-up movie theatre four nights a week.

116. The Commission notes that the Club already has a function room, a kitchen; a bar, toilet facilities
and parking. To the extent that the Stage 2 Works simply add or improve the existing services,
they cannot be said to be part of a ‘greater range’ of services. The Commission finds that offering
different types of food and drink would constitute a greater range of services, as would an outdoor
dining area when there is not one already, and the alternative functions and services to be

provided in the squash courts.

117. The Commission refers to its remarks in paragraph 61 above, that the Stage 2 Works would
proceed despite the Application, albeit at a reduced scope and not for five years, which reduces
the weight that the Commission can place on this benefit. It is therefore appropriate to consider
the social benefits arising out of the community’s access to and use of the new and improved
facilities at the Club in the next five years, as a benefit of this Application as this would be the
period not provided for otherwise. In consideration of the fact that some portion of the benefits
would have vested in the municipality in five years regardiess of the outcome of this Application,

the Commission gives these benefits a marginal weight.

Increased gaming opportunities for those who enjoy gaming

118. Increasing competition in gaming in the City of Greater Geelong is a factor to be considered by
the Commission in light of the statutory purposes of the GR Act*® and the consumer benefits that

derive from competition.

119. The Commission acknowledges that there would be a positive impact if the Application will better
serve the needs of gaming patrons through providing additional opportunities and choice for those
who choose to play EGMs. The Applicant submits that the proposed addition of 7 EGMs would

improve game choice of current patrons in machines during peak periods.

120. At the Hearing and via written evidence, the Applicant submitted that Friday to Sunday are the
busiest days in the gaming room, with peaks in gaming room usage also occurring on
Wednesdays and Thursdays. The Applicant submitted that peaks in gaming room usage coincide

with other events at the Club such as meals, promotions and sporting events.

121. In the ShineWing Report, Mr Stillwell submitted that according to accepted industry benchmarks,
utilisation of gaming machines within a gaming room of above 70% is indicative of periods when

additional gaming expenditure is potentially foregone by a venue due to limited capacity and

43 See GR Act, s 3.1.1(2)
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access to an appropriate choice of EGMs. However, in the case of venues with comparatively
smaller gaming rooms, such as the Club, peak utilisation can occur at levels of 50% and 60%.
This is because, whilst there may be more than 30% of EGMs available, the condensed nature of

the room and reduced range of differentiated products limits access to desired machines and

therefore lowers the utilisation rate relevant to assessing foregone expenditure.

122. On the basis of the above, due to the Club only having 35 EGMs, Mr Stillwell assumed 60% as
the rate of peak utilisation. The ShineWing Report contained the results of an EGM utilisation
survey conducted between 20 October 2017 and 2 November 2017 (after the completion of the
Stage 1 Works) indicating that utilisation was at 60% for 16.8% of the surveyed period.** The
Applicant also submitted results of an EGM utilisation survey conducted between 20 October
2017 and 26 October 2017 in the Urbis Report, indicating that utilisation rates exceeded 70% for
21 hours during the survey period, compared with 12 hours during a similar period surveyed prior
to the Stage 1 Works.

123. Mr Quick submitted that the additional EGMs are sought to assist in meeting the increased
demand for gaming, which is evident from the utilisation surveys conducted before and after the
Stage 1 Works. The additional EGMs would also respond to any further increase in demand

should the Stage 2 Works proceed.

124. The Commission acknowledges that there is a benefit in increasing machine choice for
recreational players and catering for (non-problem gambling) demand. In relation to the
appropriate utilisation rate, the Commission accepts that a peak utilisation rate of 60% is justified
on the basis of reduced range of differential products and a small gaming room compared to the
size of the Club overall. Therefore, the Commission accepts that a utilisation rate above 60% may

indicate periods when additional gaming expenditure is foregone by the Applicant.

125. The Commission notes the evidence in the Urbis Report that there are 26 EGM venues in Greater
Geelong and 1,275 EGMs. The EGM density in the Catchment Area is 3.07 per 1000 adults,
compared to 6.82 per 1000 in Greater Geelong.*® However, the Commission also notes the
evidence in the Urbis Report that an increase of 7 EGMs from 35 to 42 will not resultin an increase
in EGM density in Greater Geelong, and that it may actually decrease further in light of population
growth projection figures.*® The Commission further notes the fact that the EGM utilisation
surveys provided by the Applicant showed that utilisation rates above 60% were only reached for

limited periods, may indicate that demand for gaming is being met most of the time. The

44 ShineWing Report, paragraph 8.12.
45 Urbis Report, page 31, table 3.3.
46 Urbis Report, paragraphs 76 — 18.
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Commission is therefore not satisfied that granting the Application will greatly improve consumer

choice for anyone choosing to play EGMs, and hence places nil to marginal weight on this.

Social benefit derived from increased community contributions

126. In determining the net economic and social impact of applications of this nature, both the
Commission*” and VCAT*® have regularly treated community contributions as a positive benefit.
However, for such contributions to be regarded as a benefit associated with the Application, it is
necessary that they are properly regarded as community contributions and that they will result as

a consequence of the Application.

127. As noted in paragraph 64 above, the Commission has taken into account the economic benefit
(financial benefit enjoyed by recipients) associated with the Additional Contribution of $17,000 in
cash per year forming part of the Application and given appropriate weight to that impact in
paragraph 64 above. Ancillary to the economic benefit of $17,000, will be the social benefit

derived from that Additional Contribution.

128. In assessing the social impact of the Additional Contribution, it is noted that such contributions
must be properly regarded as community contributions and that they will result as a consequence
of the Application if they are to be regarded as a benefit associated with the Application. The
Applicant provided information in relation to the types of community organisations receiving the
Existing Contributions and confirmed that groups such as these will benefit from the Additional

Contributions. Recipients of the past contributions include:

(@) charities and community organisations including the Allanvale Pre-School, Cancer Council,
Leopold Country Fire Association, Gateway Probus, Impaired Vision, Knitted Knockers,

Lego Club for autistic children, Leopold Scouts, Rotary Club Drysdale, Relay for Life; and

(b)  sporting clubs including Bellarine Basketball Association, Bellarine Cricket Association,
Bellarine Hockey Club, Bellarine Lakers Leopold Cricket Club, Geelong Bowls Association,
Leopold Football Club, Leopold Football Club, Leopold Little Athletics, Leopold Tennis Club,
Newcomb & District Cricket Club, Newcomb Football Club, Wallington Football Club and
Wallington Cricket Club.

The Commission has had regard to the nature of the recipients of the Existing Contribution and

therefore the proposed Additional Contribution and considers that these contributions are properly

“7 See, for example, Application by Richmond Football Club [2015] VCGLR (24 July 2015) (Commissioners Cohen and Owen).
48 See, for example, Melbourne CC v Kingfish Victoria Pty Ltd & Anor [2013] VCAT 1130; Bakers Arms Hotel Pty Ltd v Victorian
Commission for Gambling and Liquor Regulation [2014] VCAT 1192.
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regarded as community contributions. On the basis of the above, the Commission is satisfied that

groups supporting the social fabric of the community will benefit from the Additional Contribution.

129. Further, the Commission finds that the nature of the in-kind contributions currently made by the
Club is such that they will have a positive social impact on Greater Geelong. In-kind contributions
such as waived or discounted room hire and food; vouchers and door prizes for community group
events; a courtesy bus service; time spent by volunteers providing services for the community
and activities at the Club and provision of tables and chairs for sporting club functions are

community contributions that will have a positive social impact on Leopold and Greater Geelong.

130. The nature of the Applicant being a not-for-profit club venue, is that it is a community organisation
that exists for the benefit of the local community of Leopold. Mr McPhee gave evidence at the
Hearing that the Applicant’s contribution to the local community goes above and beyond what is
accounted for in the mandatory community benefit statements required by the Commission for
club venue operators.*® For example, Mr McPhee gave evidence regarding the impact of
increased sponsorship on the Newcomb Football Club which was in financial stress and losing
sponsorship. The Club increased sponsorship and subsequently, the Newcomb Football Club
have won two games, reappointed their coach for another year and initiated junior football and
junior netball programs. This is an outcome that the Commission considers has improved the

social fabric of the Catchment Area.

131. The Commission notes that the Additional Contribution constitutes a not-insignificant portion of
the additional gaming revenue expected to be received by the Applicant from the 7 additional
EGMs at the Club, particularly in the first year. However, the Commission notes this fact only
because it illustrates the Club’s commitment to its role in the community and because the
significance of ény contributions is assessed on the effect had on the community, rather than the

proportion of revenues or profits realised by a venue operator that they represent.*

132. The Commission is satisfied, based on the evidence provided, that additional social benefits
similar to those already felt, will vest in the community as a result of the Application. The
Commission accepts that Additional Contributions will have a positive social impact. The
Commission is further satisfied that the Additional Contributions will only occur if the Application
is granted. Having regard to the increase in the community contributions that will occur, and that
these contributions will be made to a range of community, sporting and support groups in Leopold

and Greater Geelong (in accordance with conditions of any approval of this Application), the

49 See, generally, GR Act, section 3.6.9.

30 See Lynbrook Tavem Pty Ltd at Lynbrook Hotel Premises (Gaming — EGM Increase) [VCGLR] 32 (31 July 2018), paragraph
139.
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Commission considers these contributions to be a positive benefit to which it affords a marginal

weight.

Possibility of increased incidence and the potential impact of problem gambling on the community

133. Wherever accessibility to EGMs is increased there is always a risk of an increase in problem
gambling, which leads to other costs such as adverse health outcomes, relationship breakdowns,
emotional harms and other social costs. Accordingly, the Commission accepts there is potential
for negative social costs through possible increased problem gambling expenditure. The
Commission also accepts that to the extent that approval of this Application would result in an
increase to gambling-related crime and other social disturbances (including family violence) it

would constitute a social disbenefit of this Application.

134. The Commission refers to and relies upon the evidence set out in paragraphs 90 to 100 above
with respect to the economic impact of problem gambling on the community, which equally apply
to the social impact of problem gambling. As indicated above at paragraph 90, the Commission
accepts that harms associated with the incidence of problem gambling are wide-ranging and
attributable to low-risk, moderate-risk and problem gamblers and across the community more

broadly.

135. The Commission finds that this Application, to vary the number of EGMs at an existing approved
premises from 35 to 42, is estimated to be associated with new expenditure of approximately
$66,289 and $81,020 in the first year and $162,000 and $236,790 in the second year following
completion of the Stage 2 Works. It accepts that a proportion of this new expenditure will be
associated with problem gambling. As concluded at paragraph 99, the Commission finds that
while the Club is situated in an area of low to moderate relative socio-economic disadvantage and
therefore vulnerability to problem gambling, there are numerous social and economic indicators
which show that it is resilient to the harms of problem gambling. This includes the profile of the
Catchment Area specifically, where the majority of gaming room patrons reside, exhibiting less

disadvantage that Greater Geelong.

136. The Commission is therefore of the view that granting this Application has the potential to increase
the incidence and impact of problem gambling in Greater Geelong but only to a minimal extent,
taking into account the expected low increase in new gambling expenditure, the existing level of
gaming available at the Club, the socio-economic resilience of gaming patrons, and the current
RSG practices of the Club management. As such, the Commission accepts that the disbenefit

associated with problem gambling is a negative social impact upon which it places marginal
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Community attitude

137. As was determined in Macedon Ranges Shire Council v Romsey Hotel Pty Ltd and Anor,®" the
Commission recognises that while community apprehension is not an over-riding factor (in the
sense that the Application is not a referendum on gaming), it is certainly a relevant factor in the

consideration of particular social impact of an application as part of the ‘'no net detriment’ test.

138. The evidence before the Commission regarding community attitude towards this Application is

contained in:

(@) the Council Submission in opposition to the Application, as the representative body of the

relevant community and charged with statutory duties under various pieces of legislation;®?

(b) submissions by six members of the public who submitted objections to the Application

through the Do Gooder advocacy and campaign service; and

(c) after the Hearing, a submission from an organisation called Australian Multicultural
Community Services Inc in opposition to the Application. The submission expressed
concerns about gaming losses in Greater Geelong, the vulnerability of the culturally and
linguistically diverse (CALD) seniors community in Greater Geelong and the layout of the
Club with the gaming room being partially visible. Due to the timing of this submission, the
Applicant was not able to address the matters raised. Accordingly, whilst the Commission

has had regard to the submission, it has not placed any weight on it.

139. The Commission notes that while Council objected to the Application, the Council Submission
noted that the Council Electronic Gaming Policy outlines criteria that proposals for gaming
machines are required to be assessed by and that the Application achieves almost all criteria,

excepting the following:

(@) gaming is not carried out in an environment that develops and reinforces a commitment to
responsible gambling because the Club provides partial visual access to the gaming room

from the entrance and the bistro;

(b) community attitudes towards the effects of increasing EGMs were not surveyed by the

Applicant when making the Application; and

(c) the Club is located in an area where the community only has one other late night eating

51 (2008) 19 VR 422, [44] per Warren CJ, Maxwell P And Osborn AJA. See also Mount Alexander Shire Council v Victorian
Commission for Gambling and Liquor Regulation & Ors [2013] VCAT 101, [73] per Dwyer DP.

52 See also Branbeau Pty Ltd v Victorian Commission for Gambling Regulation [2005] VCAT 2606 at [42]; Romsey Hotel Pty
Ltd v Victorian Commission for Gambling Regulation (Romsey #2) [2009] VCAT 2275 at [249] and [288]-[321].
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venue, contrary to the criterion that EGMs should only be located in areas where the
community has a choice of non-gaming entertainment and recreation activities and
established social infrastructure, some of which operate during the times that the proposed

EGMs will operate in the local area.

140. At the Hearing, the Applicant provided evidence to the Commission of having installed screening
at the Club to rectify the visibility concerns raised in the Council Submission regarding partial

visual access to the gaming room from the bistro.

141. Due to the residential and Council objections received, the Commission accepts that there is
some negative community attitude towards the Application. However, the Commission considers
that, in the case of the residential objectors, this negative attitude is not specifically linked to the
Application and reflects a more general apprehension regarding EGMs. Regarding the Council
objection, the Commission notes the Council’s position, however also considers that the Council
Submission’s provides numerous examples of the Application’s compliance with Council Gaming
Policy as well. Accordingly, the Commission considers it appropriate to attribute marginal weight

to this negative social impact of the Application.

Conclusion on social impacts

142. After considering the social benefits of the Application and balanced against the disbenefits, the
Commission considers that, on balance, there is likely to be a nil to marginal positive social impact

of the Application.

Net economic and social impact

143. The ‘no net detriment test in section 3.4.20(1)(c) of the GR Act requires the Commission to weigh
the likely positive social and economic impacts of an application against the likely negative social
and economic impacts. This test will be satisfied if, following the weighing of any likely impacts,
the Commission is satisfied that the net economic and social impact of approval on the well-being

of a relevant community will be either neutral or positive.53

144. After consideration of the material before it, including the evidence provided at the Hearing (and
weighted as outlined above and summarised in tabular form at Appendix 1 of these Reasons for
Decision), the Commission is satisfied that the net social and economic impact to the well-being

- of the community of the municipal district in which the Club is located if the Application is approved

will be slightly positive.

52 Mount Alexander Shire Council v Victorian Commission for Gambling and Liquor Regulation & Ors. [2013] VCAT 101 at [52]
per Dwyer DP.
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Determination of Application

145. Overall, on the material put before it, the Commission does not consider that the net economic
and social impact of approving the Application would be detrimental to the well-being of the
community in the municipal district in which the premises are located. The Commission has
determined that the ‘no net detriment’ has been satisfied, and therefore considers that mandatory

pre-condition set out in section 3.4.20(1)(c) of the GR Act is satisfied.

146. The Commission notes that there remains a discretion to determine whether or not to grant the
Application. The Commission is satisfied that the Applicant understands and will continue to act
in accordance with its obligations to, so far as reasonable, take measures to prevent problem
gambling. Further, the Commission is not aware of any other matter that would warrant it to refuse
to grant the Application. Accordingly, the Commission is satisfied that it should exercise its

discretion to approve the Application.

147. Accordingly, the Commission approves the Application to make the proposed amendment to the
venue operator’s licence to vary the number of EGMs permitted in the Leopold Sportsman’s Club

from thirty five (35) to forty two (42) subject to the conditions specified at Appendix A below.

The preceding 147 paragraphs and the following Appendices are a true copy of the Reasons for

Decision of Mr Ross Kennedy, Chairperson.
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Appendix A

Conditions of the Decision of the Commission dated 21 September 2018 to vary the number of EGMs
permitted in the approved premises, the Leopold Sportsman’s Club located at 135 Kensington Road,
Leopold (the Premises) from thirty-five (35) to forty-two (42).

1. Community Contributions

(@) The Venue Operator will make cash contributions annually in the sum of $17,000
(increased each year by the increase in CPI) (the Additional Contribution) for as long
as any of the 7 additional electronic gaming machines (Additional EGMs) are in operation

at the Premises.

(b) The Additional Contribution will be allocated each year to not-for-profit community groups
and sporting organisations providing services and facilities to residents in the City of

Greater Geelong.

(c) The Venue Operator will continue to pay existing cash contributions to not-for-profit
community and sporting groups in the City of Greater Geelong in the sum of $53,000 per
annum (the Existing Contributions), in addition to the Additional Contribution, for as long

as any of the additional EGMs are in operation at the Premises.

2. Works

(@) The Works at the Premises (as defined in clause 2(b)) must be substantially completed to
the satisfaction of the Victorian Commission for Gambling and Liquor Regulation (the
Commission) by the date that is 24 months after the commencement of the operation of
any of the Additional EGMs at the Premises.

(b) For the purpose of this clause, the Works must generally accord with the plans concerning
works identified as the Stage 2 Works contained at Annexure 1 of the Witness Statement
of Mr Raymond John McPhee dated March 2018 submitted to the Commission on 4 May
2018.

(c) If the Works referred to in condition 2(b) are not substantially completed by the date that
is 24 months after the commencement of the operation of any of the Additional EGMs at

the Premises, then the approval to operate the Additional EGMs at the Premises will lapse.
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(d) The Commission may, on the request of the Venue Operator, agree to extend the time for
completion of the Works referred to in condition 2(b). The request must be made no later
than the date that is 21 months after the commencement of the operation of any of the
Additional EGMs. Any request for an extension of time must include an explanation as to

why the Works have not been substantially completed.

(e) If the Commission agrees to extend the time for completion of the Works in accordance
with condition 2(d), the Commission may require that any of the Additional EGMs cease

operation during the period of any extension of time granted by the Commission.

vom




ybiam jeuibiew e Buiploye Jyouaq 21LoU09 suolNgUIuUo9
feuiBlepy ue s} Jeak Jad 0Q0°ZL$ JO SUOHNGLIUOD YSED [EUOIPPE UO ain)ipuadx] $9 01 29 Ajunwwon

‘papioye
aq ueo Jybiam [euibiew e Ajuo ‘uonesiiddy siyy Jo [eaocsdde oy jo ssejpiebal
pajeldwod usaq aAey pinom syiom [eyded ay) Jo SWOS Jey) 9.} ay) 0} an(

‘Buojesn) Jsjesls) 10} Jiyausg JILOUOIS Ue sylom [eudeo
leulblepy| si sieak om) Jxau 8y} ui UOIIW g4 4O }S0D B Je syiom [ejides uo ainypuadxd 19 0} 9G| wouy ainypuadx]

‘pajussald souspine sy pue uoiesliddy ayj Jo seouRISWNIIID JBinoled oy}
40 3ybij ur pauluLIB}Op SI J0JOB) YOBS 0] PaINqLE JYBloM By SB ‘UOISIo8( J0f SUOSBAY 8] JO ApOq urew ayj yim uonounfuod ui peas aq o} si 8jqe]

UL "UOISjo8p Sy BuiyoRal U] UOISSILLIOD By} AQ PaISPISUOD SHIBUSGSIP PUB SIBUS [BIO0S PUB JILIOUODS Slj} JO UOKRWWNS € SI 8]qe] buimoyjoy sy |

syoedwi [BI00S puE 21WOoU092 Jo Alewwng

auQ Xipuaddy

uoyp|nbay Jonbr] pup Bulquing
1O} UOISSIWIWOY) UDLIOIA

474



|euibiew o1 JiN

‘Buojesn) Jeeals) ul SN JO Jaguunu dY} Ui 8sealdul [euoipodoud (jews
AieAnejal auy Jo by ui Jeuaq eulbiew aq Ayl pinom aiay) ‘esed siy} uj

‘Ae|d 01 @sooyo Aew suosied ysiym je
‘soweb 1o sauiyoew Jo sadAj jo A1auen Jopim e Ajqissod pue ‘sp9T [euolippe
Buipincad Ag uoniedwos Buiweb oseaisoul pinom suopeoldde Jejiwlg

8L01 v/

Buojoag) 191819
ur uonnadwon
Buiweb paseasou|

jeuibiepy

‘yB1om jeuibiew siy} sploge uoIsSILWOD ay] "MO| S| uoljedljddy
8y} Jo jenoidde Buimojjo) sieak puoosas pue 1sli ay) Ulog ul ainjipuadxe mau
pajedionue oyl 210j019Y) pue Sa2UBISWNJIID Sy} Ul 9|qeuoses) palopisuod
sl oleJ lJojsuel) psajedionue 9,Ge Jo uonoipald padxe alnypuadxe syl

‘Aujedioiunw 8y} Jo seale Jaylo o} pasedwod abejuenpesip JILOUOI9-0[00S
anlejas abelone mojag [[eJano JoA paxiu Jo eale ue Ul pajedo] sl gn|D ayl

"J}oUS( J1LWOU0ID
ue si Buqueb wejqoid 0} sjgeInguye jou ainjpuadxs mau Jo uoipod ay |

€L 0169

Buijqueb wa|gouid
Yum paleloosse
10U ainjipuadxs

Buiwes

974

uoypjnBay Jonbr] puo Bulqung
JOJ UOISSIWIWIOT) UDLIOWIA




JyBiom oN

, ‘paliuenb
SeMm Ji moy 0} se ouapire Aq papoddns jou sem aunypuadxe Alejuswe[dwos
pejewiise jo ainbly 000'0L8$ oUl Jonemoy saoines ebelsasq pue pooy
pajeroosse 1o) puewap a8y} pue gqn|) 8y jo |eadde sy} aseaoul ||Im SHIOAN
C 9belg ay) pue sSNHT euolippe jey} pajuasald S0USPIAS SWOS S| a1y |

"Buojeec) Jejesls) WOl SALISP PINOM S]OBIJUOD
Alddns mau jo %09 Jey} uoiuesse ue oydsep ‘uoijednddy siy) Jo JyBUS]
B g pjnom sjoeljuoo Alddns pesesuoul ey} pajuasald aouspiAe 198llp ON

68 0} ¢8

alnypuadxa
Aejuswedwon |
pue

sjoenuos Aiddng

jeulbiey

‘Jybrem jeuiblew e yjauaq
SIY} SPJOJE UOISSIWWOD B} Yyons Sy "SenusA AgJesu Wolj padjsuel) aq
llim JuswAojdwa [euoiyppe ay} Jo yonw Jey) Ajoy| Jou si )i suesw ainjpuadxa
JO Jojsued} pajedidiue JO [9AS] MO| Sy} Jey} SSJ0U UOISSILUWOS) 8y} Jayung
‘Auediolunw ey} o} ysusq aaisod B oq [Im yey) JuswAoidws [euonippe Jo
Junowe Juesyjubisul ue jou si yoiym Buojean Jsjeals) jo sjuspisal kg pajiy o9
0} Aja3yl| suolyisod 31 4 [BUOIIPPE G'6 JO JOpUleWSl B SaARe| SIY] Ajjedioiunw
3U} 0} Jjsusqg OIWOUODd Ue Ul }nsa) alojeley) pue Buojeen) lJojesls)
jo syuepisal Ag pajly oq pjnom suomsod 314 meu G'L| pajedionue ayj Jo
oM} Jayjeym o} se Ajurepsoun Jo saubep e si a1ay) s}deooe UOISSILIWOD) 8y |

‘qnID a3 e suoysod 314 61| JO UOHESID Y} Ul Ynsal [jim uolediddy ey |

¢8 016.

juswAoldwa|
[euonippy|

4%

uoynjnbay Jonbi pup Buiqupo
4O} UOISSILIWOT) UDLIODIA



Jybiom oN

"10}08} s1y} 0}
WBiam Aue pioye Jou Seop UOISSILILIOD 8U) pUB UoI}elapIsuod JUeAsjal e jou
s1 uonealddy ayj Jo Jnsal e se JuswuIanob oy} o} pied xe} 03 9ouaiayip Auy

801 01 L0l

pied uonexe}
0} uolieJaly |

jeuibiew o} jIN

‘ybam jeuibiew o1
[IU S3INQLIIIE UCISSIWILWIOD Y} Jey) 1oedwl ue s| apel) Jo uoisIanlp ‘ABuipioooy

"Mo] AjaAne|al Si Yoiym SHIOAN Z 96e1g ey} jo uonajdwod
Sy} Jole SYIOW g| PUOSS By} Ul 0BL'OETS PUE 2ZZ'ZoL$ Usemieq pue
SINO3 Mau By} Jo uoijefjelsul Jsod sped) Jo SYUOW g 1sJ1) Y} Ul 0Z0°18$ Pue
682'99¢ usamiaq aq 0} pajewise sl yoiym Ayjedioiunw ul ainypuadxs mau
01 jenba si senjioey JIejal Jaylo uo pey aq pinod jey) jJoedwi wnwixew ay |

‘anuaa Buiweb Jayio uo jpoedwl [ewiuiw aAey 0} Aj@Yi| 1 uoneslddy
2y} ‘alnypuadxe paliajsuel) JO |9AS] MO| 3y} 0} 3N "gnjD 8y} JO SaJlewWolp]
0l Uiyum sioyiedwod / pue gn|D ay} woul sasswoly G Aj9jewixoidde anuaa
Joyedwos o|buls e si a1ay} Yoiym Jo Buoj@as) Jajeals) ulypm ssnuaa Bujweb
Bunsixe ssosoe pealds a9 0} payoadxa S| 94,G¢ JO Sjel Jajsuel) pajedidnue ay |

901 01 101

SO[I0E] |lelal pue
sonuaa Buiweb
J9Y10 wWol}

opeJ} JO UoISIBAIQ

jeuibiely

‘swiey
pajejal-Bulqueb 0} ajgelaujna aioWw WaY} Sxew pinom yaiym Ajjigessuina
[eIOUBUI} JO |9AS] JAMO| B dSABY EBB1Y Juswydled ay} ul sjuspisal ay) jey
Buneosipul ‘(pebejueapesip Ajgjelspouw si jjasy yoiym) sjoum e se Ajjedidiunw
oyl yum poaledwoo abejueapesip OIWOUOIS-0100S JO S|OA9| obelene
uBY} Jomo] SHAIYXD qN|D dYj JO Baly JusWYdled a8yl ‘Jjeusadgsip Jlwouods ue
s1 Buliqueb wsajqoid o0} 9|gengupe ainypuadxs Bulweb msu jo uoipod ay |

00l 9106

Bulnquweb wejqoud
YUM pajeioosse
ainypuadxa
Buiwesn

14

uoyo|nBay Jonbr] puo Buijquog
10} UOISSIWWOT) UDLIODIA




‘Ayjedioiunw sy ssoloe pue pjodos ul Bujelado

sdnouB Ajunwwos uo Joedwi [eloos aAlsod & aaey jiIm suolNQqIYU0D asay | suoinqLuo9 |
Aunwwoo
'suonNQqLIU0d ysed |euonippe se teak Jad 000 21 $ 40 Buojpen paseauoul

lejeal) pue pjodoaT ayj ui sdnolb seoines poddns pue Buipods ‘Ajunwiwod WoJ) paALISp |

leuiblejy | jo obues e 0} suonnquIUOD Yseo s) asealoul o} pasodoid jueoiddy BYL | ZEL 019QZ)L | Weuaq [e1ooSg

Buiweb Aolus

‘awin 8y} Jo 9%g 9| uoiesi|in Mead Bujyoeal Ajuo qnio oy le oym asou} 1o}
SIND3T Bunsixa ay} Jo sajel UOIESI|N JUSLIND B} PUB 9SESIOUI }S9POW BU} Jo saljlunpoddo
B ur yyeuaq [euibrew oy N "Aejd 03 asooyo Aew suolied yaiym e siNog L Buiweb |
leuibiew o} IN | [euolyppe ue Buipiroid Aq ssiunpoddo Buiwet sseasou [iim uonesddy 8y | z| 01811 pasealouj
‘uoijeoljddy ay} Jo 8WooIN0 8y} Jo sso|piebal ‘siesh al) soye s|qe|iene usaq S92IAJOS JO
SABY PINOM S82IAI9S MBU @SB} JO aWos Bunepisuoo jybiem jeuibiepy -pnod abue. Joealb
ysenbs oy} 10} S8SN MBU B} PUE JB] MBU ‘UBYDYY MaU ‘Bale Buluip 0osaiye e Bujjqeus
Mmau sy} Buipniour 1840 uo Aus.InD Jou a1k Jey) qn| sy} 18 SIOIAISS Buiweb saijioe} |

[eulBiepy | -uou mau uj ynsal |im SHIOA Z oBelg By} Jey) sidedde UoISSILUWOD By [ LLLOYLLL panoidwj

uoypinbay Jonbi puo Buljquing
JO} UOISSIWWOT) UDLOIA

or



‘BuneaH ay) 03 Joud weslddy ayj Ag passalppe a1om
woods Buiweb ayj jo Ajjgisia ay} Buipiebal sulaouos osuvads ayl eyl saou
uoissiwwon) ay wblem [euiblew papioye s siyl aiojaiayl pue uonedlddy
3y} 0} uone[dl ul A|jesoads Jou 3JaM SUISOUOD AJUNLIWOD JSADMOY
Ajjetauab sepnune AlUNwWWos Jo aAos)al sI Buojean) Jajeals) Jo AUuUnwwos
3Yl ulyum wol) uonedddy oy} spiemol spnipe aanebsu jessusab vy

‘Buojesn) lejesis) uj Buipisal
S|enpIAIpUl XIS WOJ} SUOISSIWGNS pue jsalajul AJunwiwod 8y} sjussaldal

spniipe

A4

[euibiepy | 3 YdIym Ul 9|0 PSPUSIUI S, [IDUNOY) JUNOCIOE OJUl USYE} SBY UOISSIWWOD 3yl | Ol O /EL Alunwwon
uswsbeuew gnjo ayl
Jo saonoeld 5 Gy Waunod ay) pue ‘suciied Buleb Jo 2ousijisal JILIOU0DID
-0190S ‘qnjD 8y} e djqejeae Buiweb Jo |aA9] Bunsixe ayy ‘@inypuadxs

Bujqueb mau ul esealoul papadxs Byl wnodoe ol Bupel ‘Jusixe (20U3s|0IN

[euibrew e 0} Buojsag) Jajeals) ui Buiqueb wajgoid jo 10edwl pue asuapioul Aiwey

3y} aseasoul 0} |epusjod syl sey uonediddy syl Bunuels Buiqueb Buipnoul)

wsaiqold Jo suuey ayl yum Buiesp Jo) aoualisal abelane anoge ue Alunwwos ay}

sHqIyXa gn|D 9y} Jo abeuosed ay) Janamoy abejueapesip J1WOUOI3-0100S uo Bujqweb

DAllB[D] 3BISpOW 0} MO| Jo Ajlessuab si gnio ay) Buipunouns eale ayj wsajqold

Jo Joedwl

‘sdiysuoljejal pue sejels fenquajod ey

jeuoijows ‘sesueul ‘sqol ‘yyesy spnpul sypedwl asiaApy ‘gqniD ay} le pue aduspioul

suoJied Buiweb |ejo} jo uoipodoud jjews e Agq pajnquiuod Buliqueb wasjgqoud pasesaloul

jeuibrepy | ypm pajeroosse o |m gniD oyl Je ainjipuadxe Buiweb [ejo] jo uoipodoud y | o¢L o1 ggl | Jo  ANgissod

uono|nBay Jonbi] pub Bulquog

\_O+ UOISSIWWOT) UDUOIDIA





